.

Hon. Gary Graber (Ret.)
Town of Darien Justice Court
Darien, Center, New York 14040




A Clear Pathway

> Very simple steps to assist Law
Enforcement with these cases.

»Understand and recognize the stakeholders
involved in the process

»Understand the definitions: Disqualification
and Conviction




A Clear Pathway

» Locate the Disqualification Tables

»Recognize the importance of these
few violations and the special
attention needed when they are
filed in your courts




How Many Times Have You Heard or
Observed On the Road Or In The
Courts?

| will lose my job/client will lose job

They are federal rules and do not apply

CDL holder needs a break




A Clear Pathway
Understand

This Is not an opinion, It's
the law



Goals of CMVSA of 1986

> Prevent CMV drivers from concealing unsafe
driving records by carrying licenses from
more than one state;

> Ensure that all CMV drivers demonstrate
minimum levels of knowledge and skills
needed to safely operate CMVs before
licensing;

> Subject CMV drivers to new uniform
sanctions for certain unsafe driving practices.




1986—Congress Adopts
Commercial Motor Vehicle Satefy Act

Faced with ever increasing number of fatalities
from large truck crashes, Congress held
hearings and made three significant findings:

* No classified driver licensing system existed
in 18 states;

« Of the remaining 32 states, only 12 required
a skills test;

* Widespread use of multiple CDL licenses;
* No network to track serious violations.




Straight from the Federal
Register

This practice allows unsafe drivers
to continue to pose a risk to other
motorists by allowing their

continued operation on the nation's
highways



Straight from the Federal
Register

This provision also requires that records of
such conviction information be made
available to all authorized parties and
government entities. The FMCSA urges
State Executive Branch agencies to work
with the State Judicial Branch to eliminate
the practice of masking.




Motor Carrier Safety Improvement
Act of 1999

> Established the Federal Motor Carrier
Safety Administration (FMCSA)

> Commercial Motor Vehicle and Driver
Safety

* (The reason we are here today)
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Focus Today

PART 383—COMMERCIAL
DRIVER'S LICENSE STANDARDS;
REQUIREMENTS AND PENALTIES

§383.51 Disqualification of drivers.

PART 384—STATE COMPLIANCE
WITH COMMERCIAL DRIVER'S
LICENSE PROGRAM

§384.226 Prohibition on masking
convictions.

Give me a minute to look that up...

11




Federal Regulations
State Laws and Regulations

While we will discuss federal regulations
(49 CFR 383 and 384), it's important to
know each state, including New York,
has adopted all or almost all of these

regulations into its state's laws or
statutes.




New York State
17 NYCRR Part 820

Section 820.13. Incorporation by reference.

The provisions of the Code of Federal Regulations which
have been incorporated by reference in this Part have been
filed in the Office of the Secretary of State of the State of
New York, the publication so filed being the booklets
entitled: Title 49 Code of Federal Regulations Parts 100 to
177, Parts 178 to 199 and Parts 200 to 299 and Parts 300
to 399, revised as of October 1, 2013, published by the
Office of the Federal Register, National Archives and
Records Administration, as a special edition of the Federal
Register.



Getting It Right

 Consistent Enforcement (Statutory awareness)

Law « Complete Information on Tickets (Help your Courts)

Enforcement

» Knowledge of the Application of Federal Law/State Laws
* Ensure pleas are consistent with our application of the law

* Dispositions lacking evidence or other legal reason gets put on the record.
Prosecutors

» Review the Citations/Tickets for CDL Operators and Vehicles

» Understand Definitions of Terms (Conviction, Disqualification, and Masking)
Courts * Ensure Court Clerks have knowledge, they are a great asset to assist Judges.

14



Stakeholders

[FMCSA\
[ Statesﬁ L Driver
i |

[ Courts ] [Company}

Enforcement and
Prosecution




The Silo Effect

What can
¥ we do to
bridge these

| o, D
B = 0 3 2aps:
Nt




Stakeholders working together to reduce crashes and save lives.
Every group has a resource to ensure “Masking” is eliminated.

National Judicial College
(NJC)

National Traffic Law Center
(NDAA)

American Association of
Motor Vehicle Administrators
(AAMVA)

Commercial Vehicle Safety
Alliance (CVSA)

Federal Motor Venhicle Safety
Administration (FMCSA)

> NYSMA and NYAMCC

Links to your respective stakeholder can be found at:



Raising Awareness

* Core Training 2024 1200 Town and
Village Judges and Clerks

* Continuing Education Time Provided by
the Associations

« State Agencies Dedicated Providing
Supporting Education and
Documentation




COMING SUMMERI/FALL 2025

The New York State Association of Magistrates Court
Clerks Association Inc. has agreed to participate in a pilot
training project focused on timely recording of dispositions
involving CDL cases. This also includes “Masking
Awareness’.

The curriculum (developed with the assistance of NCSC)
will be distributed and taught by OCA and DMV as a joint
project to our Clerks and interested Judges.

The role our Court Clerks play in this project is invaluable,
their leadership and dedication to reducing crashes and
saving lives on our highways only enhances the public’s
trust and confidence in our Courts.






Federal Law Prohibits “Masking”
49 CFR 384.226

State must not mask, defer imposition of
judgment, or allow individual to enter into
diversion program that would prevent
CLP/CDL holder’s conviction for violation, in
any type of motor vehicle, of state or local
traffic control law... from appearing on CDLIS
driver record, whether driver was convicted
for offense committed in a state where the
driver is licensed or another state.




Masking

Because “masking” is prohibited to
ensure all “convictions” appear on
CDL history / record, one cannot
comply with the masking prohibition
unless the definition of “conviction”

under 49 CFR 383.5 is understood.



NYS DMV "M” 9 (2023

NEWYORK | Department of
greorrnm- | Motor Vehicles

6 EMPIRE STATE PLAZA - ALBANY, NY 12228

"M” 9 (2023)
Albany, New York

October 12, 2025

TO: All Magistrates

SUBJECT: CLP/CDL Anti-Masking and Mandatory Reporting Requirements

The Department of Motor Vehicles is reminding all Magistrates of the following federal and state
requirements pertaining to holders of commercial learner permits (CLI") and commercial driver licenses
(CIIL).




NYS DMV “M” 11 (2024)

Yorx | Department of
ATE | Motor Vehicles

6 EMPIRE STATE PLAZA - ALBANY, NY 12228

“M” 11 (2024)
Albany, New York

October 23, 2024

TO: All Magistrates
SUBJECT: CLP/CDL Anti-Masking and Mandatory Reporting Requirements
The Department of Motor Vehicles (DMV) is reminding all Magistrates of the following federal

and state requirements pertaining to holders of commercial learner permits (CLP) and
comumnercial driver licenses (CDL).




A Simple Equation

Conviction



“Conviction”
49 CFR 383.5

> An unvacated adjudication of guilt

> Determination a person violated or failed to
comply with law in court of original jurisdiction
or authorized administrative tribunal

> An unvacated forfeiture of bail or collateral
deposited to secure person’s appearance in
court




“Conviction”
49 CFR 383.5

> A plea of guilty or nolo contendere
accepted by the court

> Payment of a fine or court costs

> Violation of condition of release
without bail, regardless of whether
penalty Is rebated, suspended or
probated




Conviction
NYS VTL ARTICLE 1 (S 109c)

Conviction. Any conviction as defined in subdivision thirteen
of section 1.20 of the criminal procedure law; provided, however, where
a conviction or administrative finding in this state or another state
results in a mandatory sanction against a commercial driver's license,
as set forth in sections five hundred ten, five hundred ten-a, eleven
hundred ninety-two and eleven hundred ninety-four of this chapter,
conviction shall also mean an unvacated adjudication of guilt, or a
determination that a person has violated or failed to comply with the
law in a court of original jurisdiction or by an authorized
administrative tribunal, an unvacated forfeiture of bail or collateral
deposited to secure the person's appearance in court, a plea of guilty
or nolo contendere accepted by the court, the payment of a fine or court
cost, or violation of a condition of release without bail, regardless of
whether or not the penalty is rebated, suspended, or probated.



A Simple Equation

Conviction

—

Disqualification



Disqualifying Offenses
Major offenses

“Serious traffic offenses”

Railroad grade crossing
violations

Violations of out-of-service
orders



Specific

Violations

Table 1 to § 383.51 DISQUALIFICATIONS FOR MAJOR OFFENSES
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49 CFR § 383.51(c) Warrants CDL
Disqualification Upon Conviction for 2
or More
“Serious Violations”




Serious Traffic Violations
49 CFR 383.51

CMV or non-CMV:

> Excessive speed — 15 mph or more over
the speed limit;

> Reckless Driving;

> Traffic violation in connection with fatal
accident (crash);

> Improper / erratic lane change;
> Following too closely




Serious Traffic Violations
49 CFR 383.51

CMV only:

> Driving without obtaining a CDL;
> Driving without a CDL in driver’s possession;

> Driving without proper class of CDL and/or
endorsements

> Texting while driving (effective 10/27/10)

> Restriction / prohibition on use of hand held
mobile phone while driving (effective 1/3/12)




Specific
Violations

Table 2 to § 383.51 DISQUALIFICATIONS FOR SERIOUS TRAFFIC VIOLATIONS

Table 2 to §383.51 contains a list of the offenses and the periods for which a person who is required to have a CLP or CDL is disqualified,
depending upon the type of vehicle the driver is operating at the time of the violation, as follows:

If a driver operates
any moter vehicle and
is convicted of:

(1) Speeding excessively,
involving any speed of 24.1
kmph (15 mph) or more
above the posted speed

limit

(2) Driving recklessly, as d
fined by State or local law or
regulation, including but, not
limited to, offenses of driving
@ motor vehicle in willful or
wanton disregard for the
safety of persons or property

(3) Making improper or
erratic traffic lane changes

(4) Following the vehicle
ahead foo closely

(5) Violating State or local
law relating to motor vehicle
traffic control (other than a
parking violation] arising

in connection with a fatal
accident

(6) Driving a CMV without
abtaining a CDL'

(7) Driving a CMV without a
CDL in the driver's possession

(8) Driving a CMV without the
proper class of CDL and/or
endorsements for the specific
vehicle group being operated
or for the passengers or

type of cargo being
transported

(9) Violating a State or local
law or ordinance on motor
vehicle traffic control prohibit-
ing texting while driving. ?

(10) Violating a State or local
law er erdinance on motor
vehicle traffic control restrict-
ing or prehibiting the use of a
hand-held mokile telephcne
while driving @ CMV.?

For a second conviction of
any combination of offenses
in this Table in o separafe in-
cideni within a 3-year period
while operating o non-CMV,
a CLP or CDL holder must be
disqualified from operating
a CMYV, if the conviction re-
sults in the revoc , cain-
cellation, or suspension of the
CLP or CDL holder's license
or non-CMV driving privileg-
es, for...

60 days

60 days

Not applicable

Not applicable

Not applicable

Not applicable

Not applicable

For a third or subsequent
conviction of any combina-
tion of offenses in this Table
in a separate incident within a
3-year period while operaling
a non-CMV, a CLP or CDL
holder must be disqualified
from operating @ CMV, if

the conviction results in the
revocation, cancellation, or
suspension of the CLP or CDL
holder's license or non-CMV
driving privileges, for...

120 days.

120 days.

120 days.

120 days.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

Not applicable.

" Any individual who provides proof to the enforcement cuthority that Issued the citation, by the dete the individual must appear in court or pay any fine for such o violation, that the individual
held a valid CDL on the date the citation was Issued, shall not be gullty of this offense.

2 Driving, for the purpose of this disqualification, means operating o commercial motor vehicle on a highwoy, Including while temporarily stationary because of traffic, o traffic control device,
or other momentary delays. Driving does not include operating & commercial motar vshicle when the driver has maved the vehicls to the side of, or off, a highway and has halted in a location
where the vehicle can safely remain stationary.

Top Row

Describes
Vehicle and
Conviction

Event




A Simple Equation
Conviction

==

Disqualification
+

Citation Familiarization

Reductions of Masking Incidents




Truck driver trapped for an hour
in crash that closed |-81 North




Key Identlflers in the Citation
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Transportation Law
Not

Vehicle and Traffic
Law

An observant court clerk
found this.




For the Record

Vehicle and Traffic DMV/CDLIST
) T Law Conviction RECORD
Disqualifying
Offense ) . ) .
49CFR 383.51 Transportation Where does it go?
Law (CFR Aggregate can
Reference) never be recorded
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One Driver/School Bus Endorsement Employed as School
Bus Driver

All Convictions are from one New York County (Multiple
Justice Courts)

Violation

Speeding
Turn
CellPhone
Speeding
Speeding
Speeding
Speeding
Speeding
Speeding
Speeding
Speeding
Cell Phone
Speeding

Speed

47/30

62/45
50/30
80/55
70/55
69/55
45/30
48/30
67/55

46/30

Plea

Parking
Parking

Parking ??

Parking ??
Parking
Pending

Speed

62/55

Stop

Disposition Date

Monday, May 18, 2015
Monday, July 27, 2015
Wednesday, August 31, 2016
Thursday, June 1, 2017
Monday, February 12,2018
Wednesday, April 17,2019
Sunday, February 7, 2021
Saturday, March 27, 2021
Tuesday, August 3, 2021
Friday, July 23, 2021
Monday, April 18, 2022
Tuesday, July 5, 2022
Saturday, June 3, 2023 43




Predicting Truck Grash Involvement:
2022 Update

Octoher 2022

Prepared by the American Transportation Research Institute

https://www.youtube.com/watch?v=3Bem
QDPi6m8




T
———A R | Tlanspnrlafinn
Research

B ¢ Insinlula

FINDINGS: CHI-SQUARE ANALYSIS

Table 6 contains a summary of the Crash Predictor chi-square analysis. The list is rank ordered
by the percentage increase in future crash probability, based on specific violations, convictions

and prior crashes.

Table 6: Crash Predictor Analysis

Future Crash

Driver Behavior Likelihood Increase Sig
A Failure to Yield Right-of-Way violation 141% i
A Failure to Use / Improper Signal conviction 116% -
A Past Crash 113% sl
A Reckless Driving violation 104% »
A Failure to Obey Traffic Sign conviction 85% =
A Failure to Keep in Proper Lane conviction 78% **
An Improper or Erratic Lane Changes conviction 7% i
A Reckless / Careless / Inattentive / Negligent Driving conviction 62% |
An Improper Lane / Location conviction 61% e
A Failure to Obey Traffic Signal / Light conviction 55% | ***
A Disqualified Driver violation 53% e
A False or No Log Book violation 49% e
A Speeding 1 to 15 Miles Over Speed Limit conviction 48% o
An HOS violation 47% =
A Speeding violation 4A7% b
Any conviction 46% e
An Improper Turn conviction 45% *
A Following Too Close violation 44% iz
Any Moving violation 43% il
A Speeding More Than 15 Miles Over Speed Limit conviction 40%
An Improper Lane Change violation 39% .
A Failure to Obey Traffic Control Device violation 34% b
A Size and Weight violation 31% il
Any OOS violation 29% e
A Driving Too Fast for Conditions conviction 27% -
A Failure to Obey Warning Light / Flasher conviction® 243% &
An Improper Pass conviction ns
A Following Too Closely conviction ns
An Improper Passing violation ns
An Improper Turns violation ns
A Failure to Yield Right-of-Way conviction ns
ns

A Failure to Obey Yield Sign conviction

Significant at p < 0.001
Significant at p < 0.01
*  Significant at p < 0.05
A Chi-sguare test nol reliable due lo small sample size
ns Not Significant, p = 0,05

15 Predicting Truck Crash Involvement: 2022 Update
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ATRI Crash Predictor Models

Table 7: Comparison of Top 10 Predictors of Future Crash Involvement Across All Four

Rank

Driver Behavior and Associated Increase in Future Crash Probability

2005

2011

2018

2022

A Reckless Driving
violation (325%)

A Failure to Use /
Improper Signal
conviction (96%)

A Reckless Driving
violation (114%)

A Failure to Yield
Right-of-Way violation
(141%)

An Improper Turn
violation (105%)

A Past Crash (88%)

A Failure to Yield
Right-of-Way violation
(101%)

A Failure to Use /
Improper Signal
conviction (116%)

An Improper or Erratic
Lane Changes
conviction (100%)

An Improper Pass
violation (88%)

A Failure to Keep in
Proper Lane
conviction (83%)

A Past Crash (113%)

A Failure to Yield
Right-of-Way
conviction (97%)

An Improper Turmn
conviction (84%)

A Failure to Use /
Improper Signal
conviction (82%)

A Reckless Driving
violation (104%)

An Improper Turn
conviction (94%)

An Improper or Erratic
Lane Changes
conviction (80%)

A Past Crash (74%)

A Failure to Obey
Traffic Sign conviction
(85%)

A Failure to Keep in
Proper Lane
conviction (91%)

An Improper Lane /
Location conviction
(68%)

An Improper Lane /
Location conviction
(72%)

A Failure to Keep in
Proper Lane
conviction (78%)

A Past Crash (87%)

A Failure to Obey Traffic
Sign conviction (68%)

An Improper Pass
conviction (70%)

An Improper or Erratic
Lane Changes
conviction (77%)

An Improper Lane
Change violation
(78%)

A Speeding More Than
15 Miles Over Speed
Limit conviction (67%)

A Reckless / Careless
/ Inattentive /
Negligent Driving
conviction (69%)

A Reckless / Careless
/ Inattentive /
Negligent Driving
conviction (62%)

A Failure to Yield
Right-of-Way violation
(70%)

Any conviction
(65%)

An Improper or Erratic
Lane Changes
conviction (66%)

An Improper Lane /
Location conviction
(61%)

10

A Driving Too Fast for
Conditions conviction

A Reckless / Careless /
Inattentive / Negligent

An Improper Lane
Change violation

A Failure to Obey
Traffic Signal / Light

(62%) Driving conviction (64%) (63%) conviction (55%)
In Top 10 in 4 ATRI |:| In Top 10 in 3 ATRI
Crash Predictor Models Crash Predictor Models

17
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Effects of Masking
Appellate Courts: m

* Be aware of 49 CFR (383 and 384) in the event a CDL
matter is filed. (not always the case)

Court consents to “Masked” Plea
-

Prosecutor Action:
* No plea was offered due to Masking

prohibition

! Courts and Clerks: P
* Ethically and Efficiently dispose CDL cases ,/

* Timely and accurate reporting of convictions

Masked by Prosecutor if 49 CFR 384.226 ignored

After observing a moving violation (49CFR384.226) was a:
* Observed, stopped and ran driving record
* Issued citation for the violation observed.

No citation issued or record run

1T
I 8
-J




THE PLEA BARGAIN

Plea Bargaining

Plea bargaining is when your lawyer and the prosecutor talk
about settling the case without having a trial. This can be
done at any time during the case, from the arraignment up
until a verdict in a trial. You can ask for a plea bargain, but
the prosecutor can choose not to plea bargain with you. If

you agree on a plea bargain, It must be
approved by the Judge.




OBSERVATIONS FROM THE ROADSID

*d to parking tickets.




Masked Cases Can Have Their
Benefits

Result of Adjudicated Citation Associated with a Safety Measurement System (SMS)
Violation Uploaded to MCMIS

Convicted of original charge Violation not removed

Dismissed with fine or Violation not removed

punitive court costs

Dismissed without fine or punitive court costs Record appended to reflect sms rating of O
Not Guilty Record appended to reflect sms rating of 0

Convicted of a lesser charge Append inspection to

indicate violation “Resulted in conviction of a different charge.”
Change severity weight to 1.

Can you see how a “Masked “ case can also allow a driver with a
qguestionable record get an additional positive benefit for a citation that
should not have been improperly disposed of in the first place?



Data Quality

Often referred to DataQs ,is an FMCSA
system that allows users to request and track
a review of Federal and State data issued by

FMCSA believed to be incomplete or
Incorrect.

Requests for Data Review (RDRs) for all
States and FMCSA Division Offices




The system enables all users—motor carriers,
drivers and their representatives, as well as
FMCSA and its State

partners—to improve the accuracy of
FMCSA's data-driven safety systems that help
prevent crashes, injuries, and fatalities related
to commercial motor vehicles. Accurate data
leads to safer roads.




VEHICLE QUALIFICATION FOR DATA Q INQUIRY

At least one of the following must apply:

* The qualifying vehicle involved in the crash is a CMV, which
iIncludes:
* Atruck having a gross vehicle weight rating (GVWR) of
more than 10,000 pounds or a gross combination weight
rating (GCWR) of more than 10,000 pounds and is used on
public highways; or
* A motor vehicle designed to transport nine or more people,
including the driver; or
* ANY venhicle displaying a HM placard, regardless of weight;
ANY vehicle transporting placarded amounts of HM; or ANY
vehicle required to be placarded.



Why do these matter?

v Filed DATA Q’s

VTL 1202b2 Parking

| v All Occurred in CMVs

VTL 1152c Jaywalking

v' (Eight in Work Zones) T

VTL 1201a Parking

VTL 1110a FTOTCD

v All Masked in a local court E—

VTL 1203 B Parking

VTL 1175 Obst. Intersection

isconsin VTL 1203 B Parking

v All had severity ratings reduced

VTL 1180d 73/54

VTL 1152c Jaywalking

VTL 1180d 60/44

v Did the original points matter ?

VTL 1180b 80/64

VTL 1180b 71/5

VTL 1180b 60/4

VTL 1175 Obst. Intersection

VTL 1220 a Littering

VTL 1203b Parking

VTL 1203b Parking

VTL 1202 Parking

VTL 1202.b2

v Does this practice reduce crashes
and save lives on our highways?




Give Them A Break?
How many do they need?

y

Acquittals,
Appeals,
Dismissals

Trial-The masked
plea only benefits

the unsafe driver. still allow
Serious Traffic for the

Violations. Two
within a three-year DataQ,
Holder o

Skl WITHOUT

knowledge of

FMCSRSs THE

RISKY
BEHAVIOR

95



Contact:

Hon. Gary A Graber (ret.)

cdlcourtassist.org

]

(Cell)-7164742777

[=]

(E-mail)- ggraber@judges.org

cdlcourtassist.org

-




Questions?

Thanks for taking the time
today. Correct disposition of
these cases will reduce
crashes and save lives.



Finally

Is there anything you may do
differently now that we've
offered you some tools to
repair some of the
breakdowns?

www.cdlcourtassist.org



Something to think about...

“Two roads diverged in a woods, and |—
| took the one less traveled by,
And that has made all the dn‘ference

W ‘Tl-l.-

e e | “‘Robert Frost”




